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Village of Galena
ZONING AND PLANNING COMMISSION

MINUTES OF THE MEETING OF APRIL 17, 2013

The Zoning and Planning Commission of the Villaf&alena met on Wednesday April 17, 2013 in ther@du
Chambers of the Village Hall at 109 Harrison Str&slena, Ohio. Present were members; PresidentHapper,
Nancy Feole, Stan Swisher, Mark Brooks and MikegBhane. Also present were Zoning Inspector Davidalke,
Zoning Clerk Sally Hopper, Village Solicitor Ken Nhar, Village Administrator Jeanna Burrell and t0s$: Big
Walnut Board of Education representative Verna Blideyce Howitz, Malena Howitz, Dave & Heather Adam
Eddy Ambrose, D.J. Young and a court reporter. Mieting was officially called to order at 7:06 PM.

Copies of the revised minutes from the meeting @éé&nber 19, 2012 had been distributed to all mesriethe
Clerk. The originally approved minutes needed todmaced by the Revised December 19, 2012 mirmgesuse
as passed in January they contained the followanguél errors: The location was shown as the MpaldBuilding,
9 West Columbus Street not the Village Hall, 109ridan Street and David LaValle’s title was shovertize
Deputy Zoning Inspector instead of as the coriietaf Zoning Inspector. A motion to approve tlewised
minutes, as presented, was made by Nancy Feolmded by Stan Swisher and passed unanimously.

Copies of the minutes from the meeting of Janu&ry2013 had been distributed to all members byllkek. A
motion to approve the minutes, as presented, wale tma Nancy Feole, seconded by Mike Bragalone asdqu
unanimously.

Copies of the minutes from the cancelled meetirigsbruary 20 and March 20, 2013 had been dis&ibta all
members by the Clerk. A motion to approve both rn@auas presented, was made by Mark Brooks, seddrnde
Stan Swisher and passed unanimously.

A hearing was held on the application of Edward Aosle, DBA Sambuca'’s Italian Greenhouse, for a chamg
zoning district classification from Farm Resideh{ieR1) to Planned Commercial and Office DistrieQ)) for 577
North Walnut Street, PIN numbers 41742003001000447@2003002000. Village Solicitor Ken Molnar
introduced the proceedings and how they would Inelleal procedurally. The court reporter swore indlhesses
that wished to testify.

Attorney Mr. D.J. Young of the firm Firestone & Bma, of Sunbury, spoke on behalf of the applicast. H
introduced the matter to the Commission and stii@deveryone knew about the business, the histioitye zoning
issues and that after conversations with a numbgeaple, including Mr. LaValle, that it had beescied that the
best thing to do was rezone the property. He betigtiis was being driven by a number of thingseeisply
signage but also that the business was successfderating more than 180 days a year and wasiggowheir
application speaks for itself and attempts to prigpeone the property. He is here to answer antijoes. The
application and associated County Auditor’s aelatsentered as Hearing Exhibit 1.

Mr. Young added that it is his understanding that Mmbrose and the Ohio Department of Transpomati@DOT)
have been operating under an informal agreemeadtde the use of the portion of the property whistocated in
the State Route 3 (SR3) right-of-way to be usepaaisof the business. He also stated that the mufleeys and
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signage are an integral part of attracting cust&atention to the fact that a retail businedsésited on the site.

Mr. Dave LaValle, Village Zoning Inspector, thenvgaa summary of his Staff Review, Dated April 1013, and
introduced various diagram and maps of the progroyvn as Village Exhibit A through C.

Mr. LaValle reported on the background leadinghis application:

On December 19, 2012 a report known&snmary of File Notes and Zoning Opinion was presented to the Zoning
and Planning Commission regarding a zoning invatitig of Sambuca’s Green House. This documentiledtthe
history of the facility beginning on or about Sapter 12, 2007. On that date, the Commission isauédnditional
Use Permit for a permanent trellis (pergola) strretwhich had already been constructed withoutrangopermit.
The report indicates several changes have takese ptecluding additions and unapproved modificatiomsthe
facility and operation beyond the original agricu#tl roadside stand. Most noteworthy is the extensf the
commercial facilities into a single family home agarage. The minutes of the December 19, 2012imgedétail
the progression of the business from a small, sedsooadside plant sales stand to the present narger
operation including a new retail sales show rooiifiding. Contrary to the original proposal, the mesis is now in
operation year round. With few exceptions, the geasnvere completed without zoning or building pésmi

In public discussion with Mr. Ambrose on Decemb&; The Zoning and Planning Commission suggested he
consider rezoning the property from the currentFRistrict to a Planned Commercial and Office DistrThis
district requires a Development Plan as part of rtémoning petition process. The Commission encadadr.
Ambrose to write a development plan to accuratefject the current scope of the business. The Cassian
indicated some changes would be necessary to nhekeperation in legal compliance with the Villagenihg
Code. For example, signs were pointed out as m®ia need of change.

The property was annexed into the Village in 197T4he business was started as a roadside stand ayoat 2007
and is subject to the Village Zoning Code. Cutletite Village classifies the operation as a nonfoaming use in
violation of the zoning code.

Mr. LaValle noted a number of items in his summairis report with his conclusions as follows:

The application does not include a survey drawifithe property or a legal description. No enginmagdata is
included. The lack of suitable survey and legatdption makes it difficult to accurately understaexactly what is
under the control of the owner. Approval of thigipon without suitable and clear understandinghaf owner’s
control of the property is not advised.

The information provided also fails to indicate tiember of parking spaces to be set aside fortofes customer
use. Parking is a very basic municipal commeraiirzg consideration. This application fails to gaey number,
size or locational data for off street parking ottien to allude to, “existing gravel parking”. \Rew of the parking
data supplied is insufficient to make an evaluatibparking conformance with the Village Zoning @odlo data is
supplied regarding loading areas, their locatidgze ®r even its presence. Information providednsufficient to

make a determination. It appears that the exisgirayel parking will be used for both loading andfmrking

without any further definition. No information isvgn regarding employee parking, customer parkimg) delivery

truck loading areas. Parking as presented willhmeet Village Zoning Code standards.

It is noted much of the operation takes place m @DOT road right-of-way. This activity includesoisige of
materials, customer parking, materials loading antbading as well as many signs and other attragstioThe
guestion is: does the owner have permission taighéof-way space for business purposes? Will joes about
Sambuca’s Commercial use of the right-of-way compénuthe future? The Village will need clear do@ntation
of any permission or arrangements with ODOT. Rampthe property without this information is notvaskd.

At the December 19, 2012 Planning and Zoning Cormigmismeeting, signs were specifically mentionedasrea
of concern. The application materials presentedndb make an accurate accounting of the locaticze er

description of the signs existing or proposed bedygeneral statements and number. The Village btsirthat a
portable sign exists in the ODOT right of-way ahdttother signs project into the right-of- way. sBd on the
information presented, it is difficult to determinaich about the signs, except to understand thmes sigd displays
and attractions now present will remain unchangfethe rezoning is approved. The signs as now w@dot

conform to the Village Zoning Code. No informatis presented regarding the relationship of thassto public
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safety or the potential encroachment into the pubdad right-of- way. The information indicategrss will
continue to be attached to the fence and that Iplersagns will continue to be placed at right asgkethe fence and
otherwise continue to extend into the ODOT rightvafy on SR 3. It would be unwise to rezone withalfiaining
information from ODOT about signs located in theat8t right-of-way. Without sufficient property suge
information it is difficult to fully understand afproperty control issues. Portable signs are nomijied in the
Village and have been ordered removed in the p&sgns are not permitted in the road right-of-wagd signs
attached to a fence in the right-of-way are prdhihi Approval of this petition will not be in theterest of Village
sign regulation.

The application states a 20’ by 20’ enclosed pai#ding structure may or will be constructed. Tdrawing does
not show the location for this proposed building amy description of changes which may be needed to
accommodate this new building.

On site solid waste containment and disposal i@r&ern when considering zoning for a commercial ubk
information is given regarding the location, acoaisschedule for disposal. A general statementade indicating
that no screening will be provided. Disregardimgpger solid waste disposal and screening may cagsezoning
problems and should not be overlooked. Inadequdibemation is provided to properly evaluate thispiortant
issue or its impact on the community. What doeddhb#ity do with its solid waste materials?

No information is provided about the types and dityrof any materials sold through the store thaghh be

considered hazardous or dangerous or which migid special treatment and storage to protect phieiadth and
safety. Will the facility store and sell any méaés which are considered worthy of special treath@end handling?
Similar type facilities often provide lawn chemisalpesticides, herbicides and like materials whitdly pose
contamination hazards if not handled accordingfplieable governing standards. No information ievided

about how the facility is prepared to handle pdss#pills, fires or potential contamination of tkeil, air or

waterways. It is illegal to discharge potentiallgntaging materials into the public wastewater ctitbacand

treatment system without first notifying and redeivpermission from the Village. No informationgss/en about
the type and quantity of hazardous materials tstbeed in the house. Does the house meet stanftartise safe
storage, fire prevention and sales of these chésflica

The application alludes to Exhibit 2 as indicatan¢heme for the commercial activity. Without atbetiescription
and photo identification it is not possible to @it exactly what theme for the facility is portrdya intended.

The application alludes to having no effect onmstevater drainage but discounts the addition of df@are feet of
roof area to be added. No engineering data isepted regarding storm water control and run offvengion.

Attention needs to be paid to this issue especialth any new buildings or changes in ground cogerdt is

suggested that without some engineering and sunfegmation it is impossible to determine potenstdrm water
run-off from the property. The property is nearbmpletely covered with structures and graveledipgriot. Storm
water control should be examined prior to any apgko Village engineering review costs are passedoothe

applicant.

The development schedule is confusing in thatatest the property is built out, but that a new 4Qare foot
building may be added. No time schedule is inaludad no space has been shown on the sketch dréovitige
new building. A less confusing and more precideedale is needed for monitoring purposes.

A commercial business needs proper street accesngeninimum dimensions, line of sight distanced the like.
Lacking a survey, it is not possible to accuratidyermine safe ingress or egress to the joint adeny lot.

The property has existing fencing installationgen “e” states that, “as built fencing” will be taped, however it is
unclear what fence is to be replaced. Informatsondt given about the specific fence type or dinmssso it is not
possible to determine compliance at this time wittrent fence regulations in the Village Zoning €od

The conversion of the house over to retail usenofmethe public, normally requires the structure meet
commercial building code for occupancy. No infotima has been provided indicating the facility nge€thio
commercial building and safety codes. Approvathié rezoning without reference to these codesisadvised. It
should be noted the conversion of the house ttadl store has not been approved by the Village.

The application seeks 18 divergences from the sta@nzoning commercial zoning requirements. Noifjaation,
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explanation or reason is given to support thesenrajquests. If granted, as submitted, the rezpwii permit
unusual and extreme deviations from the spirit l@ttér of the zoning code and standard communiymhg. In
so doing, the owner will be granted a total exempfrom zoning control. As such, a dangerous precedill be
set which will affect the uniform and fair applizat of the Village Zoning Code.

Mr. LaValle’s conclusion is that approval of thisoposed zoning amendment and the Development Rlanowvbe
in the public interest and will diminish the purposf the Village Zoning Code. Approval of the fieti will raise
guestions regarding fairness and the equal apjolicaf the code. This application should be demiggresented.

Following Mr. LaValle’s report the floor was openft questions from the audience. There were none.

The Commission then followed with a number of guest and comment regarding the application. A nuralbe
these questions and comments centered on thedartien of the area being used by the businespddking and
storage in the ODOT right-of-way area. Mr. Youngemted that ODOT knew about the arrangement addiot
had any problems with the operation. When askéé tfiad obtained a letter stating that from ODOT,, ¥&rung
said that he did not have their agreement in vgitthe commented that he did not wish to get ODQG/blived. Mr.
Molnar stated that without a letter or other suctiten agreement, that the applicant would neddrtaish a copy
of the right-of-way easement so that he could erartito see if the use of area is allowable.

There were a number of other questions and concegasding signs, storage of hazardous materiaisnsvater
runoff issues in light of the large percentageroiugd cover, driveway access, parking, the coneersf the house
into a retail showroom without any inspections pp@vals and the incompleteness of the applicafifter a
period of back and forth discussion with Mr. Youhg Commission explained to the applicant his apstisince it
was obvious that additional work would be needdukifvished approval.

At Mr. Young'’s request he was granted a brief tiouto confer with his client at 7:54 PM. The hegrivas
resumed at 7:59 at which time the applicant forynadbjuested that the hearing be continued untihthe meeting
to allow additional time to amend their application

In light of the request by the applicant, Mr. Edd/&mbrose, DBA Sambuca’s Italian Greenhouse, aondt
table the application and continue the hearind timti next scheduled meeting, was made by NancieFseconded
by Mark Brooks, and passed unanimously.

The court reporter was dismissed and the meetingned to regular session.

A lengthy informal discussion was then held betwignYoung, Mr. Ambrose, the staff and the Comnugasbn
items related to the application. Many issues wiéseussed and suggestions were made on how to enjine
application. The Commission was clear that theyewigring to work cooperatively with the applicaattiring him
into compliance, however, proper procedures aresroiust be followed to allow the business to coetito
operate. It is clear the operation is not curremlgompliance and the application, as submitted|ctnot be
approved. Mr. Ambrose and Mr. Young then left amel ineeting continued on regular monthly business.

Member Mark Brooks had to leave at 9:17 PM.

Zoning Inspector David LaValle gave a summary miyn#loning Inspector and Property Maintenance Repidre
Journey Fellowship, currently located in the olth§Hardware building on the square in Sunburycpased the
former Galena School Building from the Big WalnuidBd of Education at an auction on Apffl. They are
expected to close on the property on M&yaBd to submit a conditional use request for useasurch. There may
also be a request for a parking agreement wittvitiege for the shared lot.

The Village has sold the former Municipal Buildiag9 West Columbus Street. There is nothing subthiget, but
plans for its use under Planned Commercial zoniageapected in the near future.

The clerk had nothing additional to report.

There was no old business.
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There was no newusiness.

There being no further business before the Comaorissi motion to adjourn the meeting was made byeMik
Bragalone, seconded by Stan Swisher, and passe@inmssly.The next scheduled meeting will be on
Wednesday, May 15, 2013 at 7:00 PM. The meeting was officially adjourned at 9:33 PM.

Clerk Chairman

CERTIFICATION

I, Sally H. Hopper, Clerk of The Planning & ZonigGgmmission of the Village of Galena, Ohio do hereéstify
that publication of the above MINUTES were duly redxy posting true copies thereof at five (5) of tin@st public
places in the Village of Galena as provided foBmdinance No. 2013-13 enacted by the Council oMiflage of
Galena on March 18, 2013.

Sally H. Hopper, Clerk
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